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HENLEY, Senior Circuit Judge.

Larry Brown appeals from a 57-nonth sentence inposed by the
district court® following his guilty plea to possession of an
incendi ary device, in violation of 18 U S.C. § 371. W affirm

During a neeting between Brown, a union business agent, and
Keith MIton, a union nenber, regarding MIton's dissatisfaction
with the union's handling of a grievance, the two canme to bl ows.
The uni on suspended Brown after MIton filed a conplaint against
hi m A few days later, on August 13, 1993, Brown sought the
assi stance of Martin Danes, an acquai ntance who was al so an FBI
undercover informant, in injuring MIton and his property. On
August 17, Brown introduced Danes to Donald Vaughn, who was on
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parol e for nurder.

On August 26, the trio net and Vaughn suggested putting a
wired spark plug in the gas tank of MIton's car, which woul d cause
the car to explode when it was started, a feat Vaughn said he had
successfully perfornmed in the past. During the course of several
nmeet i ngs, Brown and Vaughn di scussed vari ous ways of harm ng MIton
and his property. They al so nade several attenpts to |ocate MIton
and hi s house. In Septenber, Departnent of Labor agents questioned
Brown as to whet her he was stal king MIton and told hi mhe woul d be
a suspect if MIlton were hurt. Brown told Danes about this
conversation and said he had to be careful. In May 1994, Brown was
charged with conspiracy to possess an incendi ary device.

The presentence report (PSR) cal cul ated a total offense |evel
of 23, a crimnal history category of I, and a Cuidelines range of
46 to 57 nonths. Brown filed objections to the PSR, contending,
inter alia, that he was entitled to a three-level reduction under
US S G 8§ 2X1.1(b)(2) because he had not conpleted the acts
necessary for the successful conpletion of the substantive of fense.
In relevant part, Section 2X1.1(b)(2) provides for a three-Ievel
reduction in conspiracy cases, "unless the defendant or a co-
conspirator conpleted all the acts the conspirators believed
necessary on their part for the successful conpletion of the
substanti ve of fense."

At sentencing, Brown again clainmed he was entitled to the
reduction, attenpting to characterize the substantive offense as
arson or nurder. Terry Coff, an FBI agent who investigated the
case, testified that the conspirators had net seven tines and
during these neetings the plans regarding harmng MIton "changed
a few tines," but at the last neeting Brown insisted that "we're
still going to burn his house and bl ow up his car."

The court overruled Brown's objection. The court stated that
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the focus of the guideline was on the substantive of fense and what
a defendant thought was necessary on his part for successful
conpletion of the offense. The court indicated that had the
substanti ve of fense been arson or nurder, as Brown had suggest ed,
a reduction m ght have been warranted. However, the court found
t hat the substantive of fense was possessi on of an i ncendi ary devi ce
and that by hiring somebody "who could do the job" Brown did "what
he thought was necessary to successfully conplete the act."”

On appeal, Brown first suggests that the district court erred
as a mtter of law in applying 2X1.1(b)(2) by failing to
di stingui sh between the conspiracy and the substantive offense.
See United States v. Rothman, 914 F.2d 708, 710-11 (5th Cr. 1990)
("offense” in § 2X1.1(b)(2) refers to "underlying offense and not
the conspiracy”). However, he reluctantly admts that the court

di d di stingui sh between the conspiracy and t he substanti ve of f ense.
In fact, as the government points out, the district court was
careful to note that the substantive offense was possession of an
i ncendi ary devi ce, and not arson or nurder, as Brown had suggest ed.
See United States v. Westerman, 973 F. 2d 1422, 1428 (8th GCr. 1992)
(court erred in applying 2X1.1(b)(2) by treating arson rather than
mai | fraud as substantive of fense).

In the alternative, Brown argues that, as a matter of fact,
the denial of the reduction was clearly erroneous because the
conspirators did not possess the incendiary device. The governnent
responds that a reduction was not warranted because a spark plug
and wire were easily obtainable and, as the district court found,
by hiring Vaughn who "could do the job," Brown did all he believed
was necessary for conpletion of the offense. W agree. As the
government notes, whether a reduction under Section 2X1.1 is
warranted is a fact-specific inquiry, and courts have upheld the
deni al of a reduction even though a defendant had not reached the
"l ast step"” before conpletion of the substantive offense. For
exanpl e, in an anal ogous situation, in United States v. Barton, 32
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F.3d 61, 64 (4th Cr. 1994), a defendant pleaded qguilty to
attenpted noney | aundering. Section 2X1.1(b)(1) provides a three-
| evel reduction for an attenpt, "unl ess the defendant conpl etes al
the acts [he] believed necessary for successful conpletion of the
substantive offense.” The court rejected the defendant's argunent
that a reduction was warranted because his noney |aundering
"schenmes were patently ridiculous . . . not one of [them could
ever have led to the successful conpletion of a noney |aundering
transaction.”™ |d. "Despite [the defendant's] protestations of
nai vete and ineptitude,” the court upheld the denial of the
reducti on because defendant had accepted a suitcase containing
nmoney, which was "the first step or initiation of his planned
delivery of what he believed was drug noney to his associate[,]"
who had gi ven assurances that she could | aunder noney. 1d.

Brown al so argues that the district court erred inrestricting
his cross-exam nation of Coff and thereby prevented him from
provi ng that he had abandoned the spark plug conspiracy and had
noved on to other conspiracies. W find no error. In fact, the
court allowed cross-exam nation about the various plans to harm
M|l ton, but noted the discussion of other plans was irrelevant to
t he conspiracy to which Brown had pl eaded guilty - possession of an
i ncendi ary devi ce. Moreover, we note that after Brown's cross-
exam nation, on redirect, Coff stated that even though ot her pl ans
had been discussed at the last neeting Brown still insisted on
"burn[ing] [MIlton's] house and blowing] up his car."

Accordingly, the judgnment is affirnmed.
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